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 Chapter 1.  General Provisions 
Applicability 
 

475.  (a)  Notwithstanding any other provisions of this code, the provisions of this division shall 
govern the denial of licenses on the grounds of: 

(1)  Knowingly making a false statement of material fact, or knowingly omitting to state a material 
fact, in an application for a license. 

(2)  Conviction of a crime. 
(3)  Commission of any act involving dishonesty, fraud or deceit with the intent to substantially 

benefit himself or another, or substantially injure another. 
(4) Commission of any act which, if done by a licentiate of the business or profession in question, 

would be grounds for suspension or revocation of license. 
(b)  Notwithstanding any other provisions of this code, the provisions of this division shall govern the 

suspension and revocation of licenses on grounds specified in paragraphs (1) and (2) of subdivision (a). 
(c)  A license shall not be denied, suspended, or revoked on the grounds of a lack of good moral 

character or any similar ground relating to an applicant's character, reputation, personality, or habits. 
 

 Chapter 2.  Denial of Licenses 
Grounds for Denial 
 

480.  (a)  A board may deny a license regulated by this code on the grounds that the applicant has 
one of the following: 

(1)  Been convicted of a crime.  A conviction within the meaning of this section means a plea or 
verdict of guilty or a conviction following a plea of nolo contendere.  Any action which a board is permitted to 
take following the establishment of a conviction may be taken when the time for appeal has elapsed, or the 
judgment of conviction has been affirmed on appeal, or when an order granting probation is made 
suspending the imposition of sentence, irrespective of a subsequent order under the provisions of Section 
1203.4 of the Penal Code. 

(2)  Done any act involving dishonesty, fraud or deceit with the intent to substantially benefit himself 
or another, or substantially injure another; or 

(3)  Done any act which if done by a licentiate of the business or profession in question, would be 
grounds for suspension or revocation of license. 

The board may deny a license pursuant to this subdivision only if the crime or act is substantially 
related to the qualifications, functions or duties of the business or profession for which application is made. 

(b)  Notwithstanding any other provision of this code, no person shall be denied a license solely on 
the basis that he has been convicted of a felony if he has obtained a certificate of rehabilitation under 
Section 4852.01 and following of the Penal Code or that he has been convi cted of a misdemeanor if he has 
met all applicable requirements of the criteria of rehabilitation developed by the board to evaluate the 
rehabilitation of a person when considering the denial of a license under subdivision (a) of Section 482. 

(c)  A board may deny a license regulated by this code on the ground that the applicant knowingly 
made a false statement of fact required to be revealed in the application for such license. 

(Amended by Stats. 1979, Ch. 876.) 
 
Criteria for Related Crimes Required 
 

481.  Each board under the provisions of this code shall develop criteria to aid it, when considering 
the denial, suspension or revocation of a license, to determine whether a crime or act is substantially related 
to the qualifications, functions, or duties of the business or profession it regulates. 

 
Business and Professions Code Division 1.5 

Denial, Suspension, and Revocation of Licenses 
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Criteria for Rehabilitation Required 
 

482.  Each board under the provisions of this code shall develop criteria to evaluate the rehabilitation 
of a person when: 

(a) Considering the denial of a license by the board under Section 480; or 
(b) Considering suspension or revocation of a license under Section 490. 
Each board shall take into account all competent evidence of rehabilitation furnished by the 

applicant or licensee. 
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Considerations for Referrals Prohibited 
 
 650. Except as provided in Chapter 2.3 (commencing with Section 1400) of Division 2 of the Health 
and Safety Code, the offer, delivery, receipt, or acceptance by any person licensed under this division of any 
rebate, refund, commission, preference, patronage, dividend, discount, or other consideration, whether in the 
form of money or otherwise, as compensation or inducement for referring patients, clients, or customers to 
any person, irrespective of any membership, proprietary interest or coownership in or with any person to 
whom these patients, clients or customers are referred is unlawful. 
  The payment or receipt of consideration for services other than the referral of patients which is 
based on a percentage of gross revenue or similar type of contractual arrangement shall not be unlawful if 
the consideration is commensurate with the value of the services furnished or with the fair rental value of any 
premises or equipment leased or provided by the recipient to the payor. 
 Except as provided in Chapter 2.3 (commencing with Section 1400) of Division 2 of the Health and 
Safety Code and in Sections 654.1 and 654.2, it shall not be unlawful for any person licensed under this 
division to refer a person to any laboratory, pharmacy, clinic (including entities exempt from licensure 
pursuant to Section 1206 of the Health and Safety Code), or health care facility solely because the licensee 
has a proprietary interest or coownership in the laboratory, pharmacy, clinic, or health care facility; provided, 
however, the licensee’s return on investment for that proprietary interest or coownership shall be based upon 
the amount of the capital investment or proportional ownership of the licensee which ownership interest is 
not based on the number or value of any patients referred.  Any referrals excepted under this section shall 
be unlawful if the prosecutor proves that there was no valid medical need for the referral.  
 “Health care facility” means a general acute care hospital, acute psychiatric hospital, skilled nursing 
facility, intermediate care facility, and any other health facility licensed by the State Department of Health 
Services under Chapter 2 (commencing with Section 1250) of Division 2 of the Health and Safety Code. 
 A violation of this section is a public offense and is punishable upon a first conviction by 
imprisonment in the county jail for not more than one year, or by imprisonment in the state prison, or by a 
fine not exceeding fifty thousand dollars ($50,000), or both such imprisonment and fine.  A second or 
subsequent conviction is punishable by imprisonment in the state prison or by imprisonment in the state 
prison and a fine of fifty thousand dollars ($50,000). 
  
Advertising; Fraudulent, Misleading, or Deceptive 
 

651.  (a)  It is unlawful for any person licensed under this division or under any initiative act referred 
to in this division to disseminate or cause to be disseminated, any form of public communication containing 
a false, fraudulent, misleading, or deceptive statement, claim, or image for the purpose of or likely to induce, 
directly or indirectly, the rendering of professional services or furnishing of products in connection with the 
professional practice or business for which he or she is licensed.  A "public communication" as used in this 
section includes, but is not limited to, communication by means of mail, television, radio, motion picture, 
newspaper, book, list or directory of healing arts practitioners, Internet, or other electronic communication. 

(b) A false, fraudulent, misleading, or deceptive statement, claim, or image includes a statement or 
claim that does any of the following: 

(1)  Contains a misrepresentation of fact. 
(2)  Is likely to mislead or deceive because of a failure to disclose material facts. 

 (3)  (A) Is intended or is likely to create false or unjustified expectations of favorable results, 
including the use of any photograph or other image that does not accurately depict the results of the 
procedure being advertised or that has been altered in any manner from the image of the actual subject 
depicted in the photograph or image. 
     (B) Use of any photograph or other image of a model without clearly stating in a prominent location 

 
Business and Professions Code Article 6 
Advertising and Prohibited Arrangements 
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in easily readable type the fact that the photograph or image is of a model is a violation of subdivision(a).  
For purposes of this paragraph, a model is anyone other than an actual patient, who has undergone the 
procedure being advertised, of the licensee who is advertising for his or her services. 
   (C)  Use of any photograph or other image of an actual patient that depicts or purports to depict the 
results of any procedure, or presents “before” and “after” views of a patient, without specifying in a prominent 
location in easily readable type size what procedures were performed on that patient is a violation of 
subdivision (a).  Any “before” and “after” views (i) shall be comparable in presentation so that the results are 
not distorted by favorable poses, lighting, or other features of presentation, and (ii) shall contain a statement 
that the same “before” and “after” results may not occur for all patients. 

(4)  Relates to fees, other than a standard consultation fee or a range of fees for specific types of 
services, without fully and specifically disclosing all variables and other material factors. 

(5)  Contains other representations or implications that in reasonable probability will cause an 
ordinarily prudent person to misunderstand or be deceived. 

(6)  Makes a claim either of professional superiority or of performing services in a superior manner, 
unless that claim is relevant to the service being performed and can be substantiated with objective scientific 
evidence. 

(7)  Makes a scientific claim that cannot be substantiated by reliable, peer reviewed, published 
scientific studies. 

(8)  Includes any statement, endorsement, or testimonial that is likely to mislead or deceive 
because of a failure to disclose material facts. 

(c)  Any price advertisement shall be exact, without the use of such phrases, including but not 
limited to,  "as low as" "and up," "lowest prices" or words or phrases of similar import.  Any advertisement 
that refers to services, or costs for services, and that uses words of comparison shall be based on verifiable 
data substantiating the comparison.  Any person so advertising shall be prepared to provide information 
sufficient to establish the accuracy of that comparison.  Price advertising shall not be fraudulent, deceitful, 
or misleading, including statements or advertisements of bait, discount, premiums, gifts, or any statements 
of a similar nature.  In connection with price advertising, the price for each product or service shall be clearly 
identifiable.  The price advertised for products shall include charges for any related professional services, 
including dispensing and fitting services, unless the advertisement specifically and clearly indicates 
otherwise. 

(d)  Any person so licensed shall not compensate or give anything of value to a representative of the 
press, radio, television, or other communication medium in anticipation of, or in return for, professional 
publicity unless the fact of compensation is made known in such publicity. 

(e)  Any person so licensed may not use any professional card, professional announcement card, 
office sign, letterhead, telephone directory listing, medical list, medical directory listing, or a similar 
professional notice or device if it includes a statement or claim that is false, fraudulent, misleading, or 
deceptive within the meaning of subdivision (b). 

(f)  Any person so licensed who violates this section is guilty of a misdemeanor.  A bona fide 
mistake of fact shall be a defense to this subdivision, but only to this subdivision. 

(g)  Any violation of this section by a person so licensed shall constitute good cause for revocation 
or suspension of his or her license or other disciplinary action. 

(h)  Advertising by any person so licensed may include the following: 
(1)  A statement of the name of the practitioner. 
(2)  A statement of addresses and telephone numbers of the offices maintained by the practitioner. 
(3)  A statement of office hours regularly maintained by the practitioner. 
(4)  A statement of languages, other than English, fluently spoken by the practitioner or a person in 

the practitioner's office. 
(5)  (A) A statement that the practitioner is certified by a private or public board or agency or a 

statement that the practitioner limits his or her practice to specific fields.  For the purposes of this section, 
the statement of a practitioner licensed under Chapter 4 (commencing with Section 1600) who limits his or 
her practice to a specific field or fields, shall only include a statement that he or she is certified or is eligible 
for certification by a private or public board or parent association recognized by that practitioner's licensing 
board.  A statement of certification by a practitioner licensed under Chapter 7 (commencing with Section 
3000) shall only include a statement that he or she is certified or eligible for certification by a private or 
public board or parent association recognized by that practitioner's licensing board. 

(B)  A physician and surgeon licensed under Chapter 5 (commencing with Section 2000) by the 
Medical Board of California may include a statement that he or she limits his or her practice to specific 
fields, but shall not include a statement that he or she is certified or eligible for certification by a private or 
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public board or parent association, including, but not limited to, a multidisciplinary board or association, 
unless the board or association is (i) an American Board of Medical Specialties member board, (ii) a board 
or association with equivalent requirements approved by that physician and surgeon's licensing board, or (iii) 
a board or association with an Accreditation Council for Graduate Medical Education approved postgraduate 
training program that provides complete training in that specialty or subspecialty.  A physician and surgeon 
licensed under Chapter 5 (commencing with Section 2000) by the Medical Board of California who is 
certified by an organization other than a board or association referred to in clause (i), (ii), or (iii) shall not use 
the term "board certified" in reference to that certification, unless the physician and surgeon is also licensed 
under Chapter 4 (commencing with Section 1600) and the use of the term “board certified” in reference to 
that certification is in accordance with subparagraph (A). A physician and surgeon licensed under Chapter 5 
(commencing with Section 2000)  by the Medical Board of California who is certified by a board or 
association referred to in clause (i), (ii), or (iii) shall not use the term “board certified” unless the full name of 
the certifying board is also used and given comparable prominence with the term “board certified” in the 
statement. 

For purposes of this subparagraph, a "multidisciplinary board or association" means an educational 
certifying body that has a psychometrically valid testing process, as determined by the Medical Board of 
California, for certifying medical doctors and other health care professionals that is based on the applicant's 
education, training, and experience. 

For purposes of the term "board certified," as used in this subparagraph, the terms "board" and 
"association" mean an organization that is an American Board of Medical Specialties member board, an 
organization with equivalent requirements approved by a physician and surgeon's licensing board, or an 
organization with an Accreditation Council for Graduate Medical Education approved postgraduate training 
program that provides complete training in a specialty or subspecialty. 

The Medical Board of California shall adopt regulations to establish and collect a reasonable fee 
from each board or association applying for recognition pursuant to this subparagraph.  The fee shall not 
exceed the cost of administering this subparagraph.  Notwithstanding Section 2 of Chapter 1660 of the 
Statutes of 1990, this subparagraph shall become operative July 1, 1993.  However, an administrative 
agency or accrediting organization may take any action contemplated by this subparagraph relating to the 
establishment or approval of specialist requirements on and after January 1, 1991. 

(C) A doctor of podiatric medicine licensed under Chapter 5 (commencing with Section 2000) by the 
Medical Board of California may include a statement that he or she is certified or eligible or qualified for 
certification by a private or public board or parent association, including, but not limited to, a 
multidisciplinary board or association, if that board or association meets one of the following requirements: 
(i) is approved by the Council on Podiatric Medical Education, (ii) is a board or association with equivalent 
requirements approved by the California Board of Podiatric Medicine, or (iii) is a board or association with 
the Council on Podiatric Medical Education approved postgraduate training programs that provide training in 
podiatric medicine and podiatric surgery.  A doctor of podiatric medicine licensed under Chapter 5 
(commencing with Section 2000) by the Medical Board of California who is certified by a board or 
association referred to in clause (i), (ii), or (iii) shall not use the term “board certified” unless the full name of 
the certifying board is also used and given comparable prominence with the term “board certified” in the 
statement. A doctor of podiatric medicine licensed under Chapter 5 (commencing with Section 2000) by the 
Medical Board of California who is certified by an organization other than a board or association referred to in 
clause (i), (ii), or (iii), shall not use the term “board certified” in reference to that certification. 

For purposes of this subparagraph, a “multidisciplinary board or association” means an educational 
certifying body that has a psychometrically valid testing process, as determined by the California Board of 
Podiatric Medicine, for certifying doctors of podiatric medicine that is based on the applicant’s education, 
training, and experience.  For purposes of the term “board certified,” as used in this subparagraph, the terms 
“board” and “association” mean an organization that is a Council on Podiatric Medical Education approved  
board, an organization with equivalent requirements approved by the California Board of Podiatric Medicine, 
or an organization with a Council on Podiatric Medical Education approved postgraduate training program 
that provides training in podiatric medicine and podiatric surgery. 

The California Board of Podiatric Medicine shall adopt regulations to establish and collect a 
reasonable fee from each board or association applying for recognition pursuant to this subparagraph, to be 
deposited in the State Treasury in the Podiatry Fund, pursuant to Section 2499.  The fee shall not exceed 
the cost of administering this subparagraph. 

(6)  A statement that the practitioner provides services under a specified private or public insurance 
plan or health care plan. 

(7)  A statement of names of schools and postgraduate clinical training programs from which the 
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practitioner has graduated, together with the degrees received. 
(8)  A statement of publications authored by the practitioner. 
(9)  A statement of teaching positions currently or formerly held by the practitioner, together with 

pertinent dates. 
(10)  A statement of his or her affiliations with hospitals or clinics. 
(11)  A statement of the charges or fees for services or commodities offered by the practitioner. 
(12)  A statement that the practitioner regularly accepts installment payments of fees. 
(13)  Otherwise lawful images of a practitioner, his or her physical facilities, or of a commodity to be 

advertised. 
(14)  A statement of the manufacturer, designer, style, make, trade name, brand name, color, size, 

or type of commodities advertised. 
(15)  An advertisement of a registered dispensing optician may include statements in addition to 

those specified in paragraphs (1) to (14), inclusive, provided, that any such statement shall not violate 
subdivision (a), (b), (c), or (e) of this section or any other section of this code.  

(16)  A statement, or statements, providing public health information encouraging preventative or 
corrective care. 

(17)  Any other item of factual information that is not false, fraudulent, misleading, or likely to 
deceive. 

(i)  Each of the healing arts boards and examining committees within Division 2 shall adopt 
appropriate regulations to enforce this section in accordance with Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the Government Code. 

Each of the healing arts boards and committees and examining committees within Division 2 shall, 
by regulation, define those efficacious services to be advertised by businesses or professions under their 
jurisdiction for the purpose of determining whether advertisements are false or misleading.  Until a definition 
for that service has been issued, no advertisement for that service shall be disseminated.  However, if a 
definition of a service has not been issued by a board or committee within 120 days of receipt of a request 
from a licensee, all those holding the license may advertise the service.  Those boards and committees 
shall adopt or modify regulations defining what services may be advertised, the manner in which defined 
services may be advertised, and restricting advertising that would promote the inappropriate or excessive 
use of health services or commodities.  A board or committee shall not, by regulation, unreasonably prevent 
truthful, nondeceptive price or otherwise lawful forms of advertising of services or commodities, by either 
outright prohibition or imposition of onerous disclosure requirements.  However, any member of a board or 
committee acting in good faith in the adoption or enforcement of any regulation shall be deemed to be acting 
as an agent of the state. 

(j) The Attorney General shall commence legal proceedings in the appropriate forum to enjoin 
advertisements disseminated or about to be disseminated in violation of this section and seek other 
appropriate relief to enforce the provisions of this section.  Notwithstanding any other provision of law, the 
costs of enforcing this section to the respective licensing boards or committees may be awarded against 
any licensee found to be in violation of any provision of this section.  This shall not diminish the power of 
district attorneys, county counsels, or city attorneys pursuant to existing law to seek appropriate relief. 

(k)  A physician and surgeon or doctor of podiatric medicine licensed pursuant to Chapter 5 
(commencing with Section 2000) by the Medical Board of California who knowingly and intentionally violates 
this section may be cited and assessed an administrative fine not to exceed ten thousand dollars ($10,000) 
per event.  Section 125.9 shall govern the issuance of this citation and fine except that the fine limitations 
prescribed in paragraph  (3) of subdivision (b) of Section 125.9 shall not apply to a fine under this 
subdivision. 

(Amended by Stats 1999, Ch. 856; effective January 1, 2000) 
 
Employment of Hearing Aid Dispensers 
 

655.2  No physician and surgeon or medical corporation licensed under Chapter 5 (commencing 
with Section 2000), nor any audiologist who is not a licensed hearing aid dispenser shall employ any 
individual licensed pursuant to Chapter 7.5 (commencing with Section 3300) for the purpose of fitting or 
selling of hearing aids. 

This section shall not apply to any physician and surgeon or medical corporation which contracts 
with or is affiliated with a comprehensive group practice health care service plan licensed pursuant to the 
Knox-Keene Health Care Service Plan Act, Chapter 2.2 (commencing with Section 1340) of Division 2 of the 
Health and Safety Code. 

(Added by Stats. 1979, Ch. 970.) 
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Legislative Intent 
 

700.  It is the intent of the Legislature to establish in this article an inactive category of health 
professionals' licensure.  Such inactive licenses or certificates are intended to allow a person who has a 
license or certificate in one of the healing arts, but who is not actively engaged in the practice of his or her 
profession, to maintain licensure or certification in a non-practicing status. 
 
Issuance 
 

701.  Each healing arts board referred to in this division shall issue, upon application and payment 
of the normal renewal fee, an inactive license or certificate to a current holder of an active license or 
certificate whose license or certificate is not suspended, revoked, or otherwise punitively restricted by that 
board. 

As used in this article, "board" refers to any healing arts board, division, or examining committee 
which licenses or certifies health professionals. 
 
Prohibited Practice 
 

702.  The holder of an inactive healing arts license or certificate issued pursuant to this article shall 
not engage in any activity for which an active license or certificate is required. 
 
Renewal 

 
703.  An inactive healing arts license or certificate issued pursuant to this article shall be renewed 

during the same time period at which an active license or certificate is renewed.  In order to renew a license 
or certificate issued pursuant to this article, the holder thereof need not comply with any continuing 
education requirement for renewal of an active license or certificate. 

The renewal fee for a license or certificate in an active status shall apply also for renewal of a 
license or certificate in an inactive status. 
 
Restoration to Active Status 
 

704.  In order for the holder of an inactive license or certificate issued pursuant to this article to 
restore his or her license or certificate to an active status, the holder of an inactive license or certificate shall 
comply with all the following 

(a) Pay the renewal fee; provided, that the renewal fee shall be waived for a physician and surgeon 
who certifies to the Medical Board of California that license restoration is for the sole purpose of providing 
voluntary, unpaid service to a public agency, not-for-profit agency, institution, or corporation which provides 
medical services to indigent patients in medically underserved or critical-need population areas of the state. 
 (b) If the board requires completion of continuing education for renewers of an active license or 
certificate, complete continuing education equivalent to that required for a single license renewal period. 
 (Amended by Stats. 1999, Ch 631; effective January 1, 2000.) 

 

 
Business and Professions Code Article 9 

Inactive License 
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Scope 
 

701.2.  The regulations in this part establish requirements for warrantors for disclosing the terms and 
conditions of written warranties on consumer products actually costing the consumer more than $15.00. 
 

Written warranty terms 
 

701.3.  (a) Any warrantor warranting to a consumer by means of a written warranty a consumer product 
actually costing the consumer more than $15.00 shall clearly and conspicuously disclose in a single 
document in simple and readily understood language, the following items of information:  
(1) The identity of the party or parties to whom the written warranty is extended, if the enforceability of the 
written warranty is limited to the original consumer purchaser or is otherwise limited to persons other than 
every consumer owner during the term of the warranty; 
(2) A clear description and identification of products, or parts, or characteristics, or components or 
properties covered by and where necessary for clarification, excluded from the warranty; 
(3) A statement of what the warrantor will do in the event of a defect, malfunction or failure to conform with 
the written warranty, including the items or services the warrantor will pay for or provide, and, where 
necessary for clarification, those which the warrantor will not pay for or provide; 
(4) The point in time or event on which the warranty term commences, if different from the purchase date, 
and the time period or other measurement of warranty duration; 
(5) A step-by-step explanation of the procedure which the consumer should follow in order to obtain 
performance of any warranty obligation, including the persons or class of persons authorized to perform 
warranty obligations.  This includes the name(s) of the warrantor(s), together with: the mailing address(es) of 
the warrantor(s), and/or the name or title and the address of any employee or department of the warrantor 
responsible for the performance of warranty obligations, and/or a telephone number which consumers may 
use without charge to obtain information on warranty performance; 
(6) Information respecting the availability of any informal dispute settlement mechanism elected by the 
warrantor in compliance with Part 703 of this subchapter; 
(7) Any limitations on the duration of implied warranties, disclosed on the face of the warranty as provided in 
Section 108 of the Act, accompanied by the following statement: 
 

Some states do not allow limitations on how long an implied warranty lasts, so the above limitation 
may not apply to you. 

 
(8) Any exclusions of or limitations on relief such as incidental or consequential damages, accompanied by 
the following statement, which may be combined with the statement required in sub-paragraph (7) above: 
 

Some states do not allow the exclusion or limitation of incidental or consequential damages, so the 
above limitation or exclusion may not apply to you. 

 
(9) A statement in the following language: 
 

The warranty gives you specific legal rights, and you may also have other rights which vary from 
state to state. 
 
(b) Paragraph (a)(1) - (9) of this Section shall not be applicable with respect to statements of general policy 
on emblems, seals or insignias issued by third parties promising replacement or refund if a consumer 
product is defective, which statements contain no representation or assurance of the quality or performance 
characteristics of the product; provided that (1) the disclosures required by paragraph (a)(1)-(9) are published 
by such third parties in each issue of a publication with a general circulation, and (2) such disclosures are 
provided free of charge to any consumer upon written request. 

 
Federal Trade Commission Disclosure Regulations 

(abridged) 
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Definitions 
 
1689.5.  As used in Sections 1689.6 to 1689.11, inclusive, and in Section 1689.14: 
 
 (a)  "Home solicitation contract or offer" means any contract, whether single or multiple, or any offer 
which is subject to approval, for the sale, lease, or rental of goods or services or both, made at other than 
appropriate trade premises in an amount of twenty-five dollars ($25) or more, including any interest or service 
charges. "Home solicitation contract" does not include any contract under which the buyer has the right to 
rescind pursuant to Title 1, Chapter 2, Section 125 of the Federal Consumer Credit Protection Act (P.L. 90-
321) and the regulations promulgated pursuant thereto, or any contract for repair services with a contractor 
who is duly licensed pursuant to Chapter 9 (commencing with Section 7000) of Division 3 of the Business 
and Professions Code, if (1) the contract price is less than one hundred dollars ($100), (2) the negotiation 
between the parties was initiated by the prospective buyer, and (3) the contract contains a written and dated 
statement signed by the prospective buyer stating that the negotiation between the parties was initiated by 
the prospective buyer. 
 
 (b)  "Appropriate trade premises," means premises where either the owner or seller normally carries 
on a business, or where goods are normally offered or exposed for sale in the course of a business carried 
on at those premises. 
 
 (c)  "Goods" means tangible chattels bought for use primarily for personal, family, or household 
purposes, including certificates or coupons exchangeable for these goods, and including goods that, at the 
time of the sale or subsequently, are to be so affixed to real property as to become a part of the real 
property whether or not severable therefrom, but does not include any vehicle required to be registered under 
the Vehicle Code, nor any goods sold with this vehicle if sold under a contract governed by Section 2982, 
and does not include any mobilehome, as defined in Section 18008 of the Health and Safety Code, nor any 
goods sold with this mobilehome if either are sold under a contract subject to Section 18036.5 of the Health 
and Safety Code. 
 
 (d)  "Services" means work, labor and services, including, but not limited to, services furnished in 
connection with the repair, restoration, alteration, or improvement of residential premises, or services 
furnished in connection with the sale or repair of goods as defined in Section 1802.1, and courses of 
instruction, regardless of the purpose for which they are taken, but does not include the services of 
attorneys, real estate brokers and salesmen, securities dealers or investment counselors, physicians, 
optometrists, or dentists, nor financial services offered by banks, savings institutions, credit unions, 
industrial loan companies, personal property brokers, consumer finance lenders, or commercial finance 
lenders, organized pursuant to state or federal law, that are not connected with the sale of goods or 
services, as defined herein, nor the sale of insurance that is not connected with the sale of goods or 
services as defined herein, nor services in connection with the sale or installation of mobilehomes or of 
goods sold with a mobilehome if either are sold or installed under a contract subject to Section 18036.5 of 
the Health and Safety Code, nor services for which the tariffs, rates, charges, costs, or expenses, including 
in each instance the time sale price, is required by law to be filed with and approved by the federal 
government or any official, department, division, commission, or agency of the United States or of the state. 
 
 (e)  “Business day” means any calendar day except Sunday, or the following business holidays: 
New Year’s Day, Washington’s Birthday, Memorial Day, Independence Day, Veterans’ Day, Thanksgiving 
Day, and Christmas Day.                                                                              
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Right to Cancel Home Solicitation Contract or Offer 
 
1689.6. (a)  In addition to any other right to revoke an offer, the buyer has the right to cancel a home 
solicitation contract or offer until midnight of the third business day after the day on which the buyer signs 
an agreement or offer to purchase which complies with Section 1689.7. 
 
 (b)  In addition to any other right to revoke an offer, any buyer has the right to cancel a home 
solicitation contract or offer for the purchase of a personal emergency response unit until midnight of the 
seventh business day after the day on which the buyer signs an agreement or offer to purchase which 
complies with Section 1689.7.  This subdivision shall not apply to a personal emergency response unit 
installed with, and as part of, a home security alarm system subject to the Alarm Company Act (Chapter 
11.6 (commencing with Section 7590) of Division 3 of the Business and Professions Code) which has two or 
more stationary protective devices used to enunciate an intrusion or fire and is installed by an alarm 
company operator operating under a current license issued pursuant to the Alarm Company Act, which shall 
instead be subject to subdivision (a). 
 
 (c)  In addition to any other right to revoke an offer, a buyer has the right to cancel a home 
solicitation contract or offer for the repair or restoration of residential premises damaged by a disaster that 
was not void pursuant to Section 1689.14, until midnight of the seventh business day after the buyer signs 
and dates the contract. 
 
 (d)  Cancellation occurs when the buyer gives written notice of cancellation to the seller at the 
address specified in the agreement or offer. 
 
 (e)  Notice of cancellation, if given by mail, is effective when deposited in the mail properly 
addressed with postage prepaid. 
 
 (f)  Notice of cancellation given by the buyer need not take the particular form as provided with the 
contract or offer to purchase and, however expressed, is effective if it indicates the intention of the buyer not 
to be bound by the home solicitation contract or offer. 
 
 (g)  "Personal emergency response unit," for purposes of this section, means an in-home radio 
transmitter device or two-way radio device generally, but not exclusively, worn on a neck chain, wrist strap, 
or clipped to clothing, and connected to a telephone line through which a monitoring station is alerted of an 
emergency and emergency assistance is summoned. 
 
(Amended by Stats.1993-94, 1st Ex.Sess.,c. 51) 
 
Requisites of Home Solicitation Contract or Offer; Cancellation; Definition 
 
1689.7. (a) (1)  In a home solicitation contract or offer the buyer's agreement or offer to purchase shall be 
written in the same language, e.g., Spanish, as principally used in the oral sales presentation, shall be 
dated, signed by the buyer, and except as provided in paragraph (2), shall contain in immediate proximity to 
the space reserved for his or her signature a conspicuous statement in a size equal to at least 10-point bold 
type, as follows: "You, the buyer, may cancel this transaction at any time prior to midnight of the third 
business day after the date of this transaction.  See the attached notice of cancellation form for an 
explanation of this right." 
 
 (2)  The statement required pursuant to this subdivision for a home solicitation contract or offer for 
the purchase of a personal emergency response unit, as defined in Section 1689.6, which is not installed 
with and as part of a home security alarm system subject to the Alarm Company Act (Chapter 11.6 
commencing with Section 7590) of Division 3 of the Business and Professions Code) which has two or more 
stationary protective devices used to enunciate an intrusion or fire and is installed by an alarm company 
operator operating under a current license issued pursuant to the Alarm Company Act, is as follows:  "You, 
the buyer, may cancel this transaction at any time prior to midnight of the seventh business day after the 
date of this transaction.  See the attached notice of cancellation form for an explanation of this right."  
 
 (3)  The statement required pursuant to this subdivision for the repair or restoration of residential 
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premises damaged by a disaster pursuant to subdivision (c) of Section 1689.6 is as follows: "You, the 
buyer, may cancel this transaction at any time prior to midnight of the seventh business day after the date 
of this transaction.  See the attached notice of cancellation form for an explanation of this right." 
 
 (b)  The agreement or offer to purchase shall contain on the first page, in a type size no smaller 
than that generally used in the body of the document, the following: (1) the name and address of the seller 
to which the notice is to be mailed, and (2) the date the buyer signed the agreement or offer to purchase. 
 
 (c)  Except as provided in subdivision (d), the agreement or offer to purchase shall be accompanied 
by a completed form in duplicate, captioned "Notice of Cancellation" which shall be attached to the 
agreement or offer to purchase and be easily detachable, and which shall contain in type of at least 10-point 
the following statement written in the same language, e.g., Spanish, as used in the contract: 
 
 "Notice of Cancellation" 
 

/Enter date of transaction/ 
                                             

            (Date) 
 

You may cancel this transaction, without any penalty or obligation, within three business days from 
the above date. 
 

If you cancel, any property traded in, any payments made by you under the contract or sale, and 
any negotiable instrument executed by you will be returned within 10 days following receipt by the seller of 
your cancellation notice, and any security interest arising out of the transaction will be canceled. 
 

If you cancel, you must make available to the seller at your residence, in substantially as good 
condition as when received, any goods delivered to you under this contract or sale, or you may, if you wish, 
comply with the instructions of the seller regarding the return shipment of the goods at the seller's expense 
and risk. 
 

If you do make the goods available to the seller and the seller does not pick them up within 20 days 
of the date of your notice of cancellation, you may retain or dispose of the goods without any further 
obligation.  If you fail to make the goods available to the seller, or if you agree to return the goods to the 
seller and fail to do so, then you remain liable for performance of all obligations under the contract. 
 

To cancel this transaction, mail or deliver a signed and dated copy of this cancellation notice, or 
any other written notice, or send a telegram to                                                                                         
   , 

/name of seller/ 
at                                                                                                                                                         
          

/address of sellers place of business/ 
not later than midnight of                                                                                                                        
                                                                       (Date) 
 
I hereby cancel this transaction                                                                                                 

(Date) 
 

                                                                                                                                                            
    

(Buyer's signature)  
 
 (d)  Any agreement or offer to purchase a personal emergency response unit, as defined in Section 
1689.6, which is not installed with and as part of a home security alarm system subject to the Alarm 
Company Act which has two or more stationary protective devices used to enunciate an intrusion of fire and 
is installed by an alarm company operator operating under a current license issued pursuant to the Alarm 
Company Act, shall be subject to the requirements of subdivision (c), and shall be accompanied by the 
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"Notice of Cancellation" required by subdivision (c), except that the first paragraph of that notice shall be 
deleted and replaced with the following paragraph: 
 

You may cancel this transaction, without any penalty or obligation, within seven business days from 
the above date. 
 
 (e)  Any agreement or offer to purchase services for the repair or restoration of residential premises 
damaged by a disaster that is subject to subdivision (c) of Section 1689.6, shall be subject to the 
requirements of subdivision (c) of this section, and shall be accompanied by the "Notice of Cancellation" 
required by subdivision (c) of this section, except that the first paragraph of that notice shall be deleted and 
replaced with the following paragraph: 
 
     You may cancel this transaction, without any penalty or obligation, within seven business days from the 
above date. 
 
 (f)  The seller shall provide the buyer with a copy of the contract or offer to purchase and the 
attached notice of cancellation, and shall inform the buyer orally of his or her right to cancel and the 
requirement that cancellation be in writing, at the time the home solicitation contract or offer is executed. 
 
 (g)  Until the seller has complied with this section the buyer may cancel the home solicitation 
contract or offer. 
 
 (h)  "Contract or sale" as used in subdivision (c) means "home solicitation contract or offer" as 
defined by Section 1689.5. 
 
(Amended by Stats.1991, c 394 (A.B.585), subsection 2; Stats.1992, c 145(A.B.2378), subsection 2; Stats.1993, Chapter 589. 
(A.B.2211), subsection 22, Stats.1993-94, 1st Ex.Sess., c. 51 (A.B.57), subsection 3.) 
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(a) All new and used assistive devices sold at retail in this state shall be accompanied by the retail 
seller's written warranty which shall contain the following language: "This assistive device is warranted to 
be specifically fit for the particular needs of you, the buyer.  If the device is not specifically fit for 
your particular needs, it may be returned to the seller within 30 days of the date of actual receipt 
by you or completion of fitting by the seller, whichever occurs later.  If you return the device, the 
seller will either adjust or replace the device or promptly refund the total amount paid.  This 
warranty does not affect the protections and remedies you have under other laws."  In lieu of the 
words "30 days" the retail seller may specify any longer period. 

(b) The language prescribed in subdivision (a) shall appear on the first page of the warranty in at 
least 10-point bold type.  The warranty shall be delivered to the buyer at the time of the sale of the device. 

(c) If the buyer returns the device within the period specified in the written warranty, the seller shall, 
without charge and within a reasonable time, adjust the device or, if appropriate, replace it with a device that 
is specifically fit for the particular needs of the buyer.  If the seller does not adjust or replace the device so 
that it is specifically fit for the particular needs of the buyer, the seller shall promptly refund to the buyer the 
total amount paid, the transaction shall be deemed rescinded, and the seller shall promptly return to the 
buyer all payments and any assistive device or other consideration exchanged as part of the transaction and 
shall promptly cancel or cause to be cancelled all contracts, instruments, and security agreements 
executed by the buyer in connection with the sale.  When a sale is rescinded under this section, no charge, 
penalty, or other fee may be imposed in connection with the purchase, fitting, financing, or return of the 
device. 
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2881   (a) The commission shall design and implement a program whereby each telephone corporation shall 
provide a telecommunications device capable of serving the needs of individuals who are deaf or hearing 
impaired, together with a single party line, at no charge additional to the basic exchange rate, to any 
subscriber who is certified as an individual who is deaf or hearing impaired by a licensed physician and 
surgeon, audiologist, or qualified state or federal agency, as determined by the commission, and to any 
subscriber that is an organization representing individuals who are deaf or hearing impaired, as determined 
and specified by the commission pursuant to subdivision (e). A licensed hearing aid dispenser may certify 
the need of an individual to participate in the program if that individual has been previously fitted with an 
amplified device by the dispenser and the dispenser has the individual’s hearing records on file prior to 
certification. 
   (b) The commission shall also design and implement a program whereby each telephone corporation shall 
provide a dual-party relay system, using third-party intervention to connect individuals who are deaf or 
hearing impaired and offices of organizations representing individuals who are deaf or hearing impaired, as 
determined and specified by the commission pursuant to subdivision (e), with persons of normal hearing by 
way of intercommunications devices for individuals who are deaf or hearing impaired and the telephone 
system, making available reasonable access of all phases of public telephone service to telephone 
subscribers are deaf or hearing impaired.  In order to make a dual-party relay system that will meet the 
requirements of individuals who are deaf or hearing impaired available at a reasonable cost, the commission 
shall initiate an investigation, conduct public hearings to determine the most cost-effective method of 
providing dual-party relay service to the deaf or hearing impaired when using a telecommunications device, 
and solicit the advice, counsel, and physical assistance of statewide nonprofit consumer organizations of 
the deaf, during the development and implementation of the system.  The commission shall phase in this 
program, on a geographical basis, over a three-year period ending on January 1, 1987.  The commission 
shall apply for a certification of this program under rules adopted by the Federal Communications 
Commission pursuant to Section 401 of the Americans with Disabilities Act of 1990 (Public Law 101-336). 
   (c)  The commission shall also design and implement a program whereby specialized or supplemental 
telephone communications equipment may be provided to subscribers who are certified to be disabled at no 
charge additional to the basic exchange rate.  The certification, including a statement of medical need for 
specialized telecommunications equipment, shall be provided by a licensed physician and surgeon acting 
within the scope of practice of his or her license, or by a qualified state or federal agency as determined by 
the commission. The commission shall, in this connection, study the feasibility of, and implement, if 
determined to be feasible, personal income criteria, in addition to the certification of disability, for 
determining a subscriber’s eligibility under this subdivision. 
   (d) The commission shall establish a rate recovery mechanism through a surcharge not to exceed one-half 
of 1 percent uniformly applied to a subscriber’s intrastate telephone service, other than one-way radio paging 
service and universal telephone service, both within a service area and between service areas, to allow 
telephone corporations to recover costs as they are incurred under this section.  The surcharge shall be in 
effect until January 1, 2001. The commission shall require that the programs implemented under this section 
be identified on subscribers’ bills, and shall establish a fund and require separate accounting for each of the 
programs implemented under this section. 
    (e) The commission shall determine and specify those statewide organizations representing the deaf or 
hearing impaired which shall receive a telecommunications device pursuant to subdivision (a) or a dual-party 
relay system pursuant to subdivision (b), or both, and in which offices the equipment shall be installed in the 
case of an organization having more than one office. The commission shall direct the telephone corporations 
subject to its jurisdiction to comply with its determinations and specifications in this regard. 
   (f) The commission shall annually review the surcharge level and the balances in the funds established 
pursuant to subdivision (d).  Until January 1, 2001, the commission shall be authorized to make, within the 
limits set by subdivision (d), any necessary adjustments to the surcharge to ensure that the programs 
supported thereby are adequately funded and that the fund balances are not excessive.  A fund balance 
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which is projected to exceed six months’ worth of projected expenses at the end of the fiscal year is 
excessive. 
  (g) The commission shall prepare and submit to the Legislature, on or before December 31, 1988, and 
annually thereafter, a report on the fiscal status of the programs established and funded pursuant to this 
section and Sections 2881.1 and 2881.2. The report shall include a statement of the surcharge level 
established pursuant to subdivision (d) and revenues produced by the surcharge, an accounting of program 
expenses, and an evaluation of options for controlling those expenses and increasing program efficiency, 
including, but not limited to, all of the following proposals: 
  (1) The establishment of a means test for persons to qualify for program equipment or free or reduced 
charges for the use of telecommunications services.   
  (2) If and to the extent not prohibited under Section 401 of the Americans with Disabilities Act of 1990 
(Public Law 101-336), the imposition of limits or other restrictions on maximum usage levels for the relay 
service, which shall include the development of a program to provide basic communications requirements to 
all relay users at discounted rates, including discounted toll call rates, and, for usage in excess of those 
basic requirements, at rates which recover the full costs of service. 
  (3) More efficient means for obtaining and distributing equipment to qualified subscribers. 
  (4) The establishment of quality standards for increasing the efficiency of the relay system. 
  (h) In order to continue to meet the access needs of individuals with functional limitations of hearing, vision, 
movement, manipulation, speech, and interpretation of information, the commission shall perform ongoing 
assessment of, and if appropriate, expand the scope of the program to allow for additional access capability 
consistent with evolving telecommunications technology. 
 
  SEC. 2.  It is the intent of the Legislature that the provisions of this act shall not increase the surcharges 
to fund the program implemented pursuant to subdivision (a) of Section 2881 of the Public Utilities Code. 


